STATE OF VERMONT
HUVAN SERVI CES BOARD

In re ) Fair Hearing No. 9946
)
Appeal of )
| NTRODUCTI ON

The petitioner appeals the decision by the Departnent of
Social Welfare termnating her food stanp benefits. The
i ssues are whether the Departnent nust count the inconme and
resources of the father of one of the petitioner's children
and, if so, whether the Departnent has properly calcul ated the
househol d' s i ncone.

FI NDI NGS OF FACT

The petitioner lives with her children and the father of
her youngest child. Prior to the birth of the petitioner's
youngest child the Departnent considered the father of that
child to be a "separate househol d" for food stanp purposes,
and his incone and resources were not counted in determ ning
the eligibility of the petitioner and her other children for
food stanps (see infra). Following the birth of the youngest
child, the Departnment notified the petitioner that based on
the incone of the father of that child, the entire famly was
ineligible for food stanps.

The father is enployed full-tinme and earns gross wages of
$404. 00 per week. A pre-existing child support obligation of
$167.00 a week is deducted fromhis pay in addition to
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t he usual payroll deductions for taxes and FICA. The father
owns ten acres of land in which he has about $10,000.00 in
equity.
ORDER
The Departnent's decision is affirned.
REASONS

The federal and state food stanp regul ati ons provide that
parents and children and all siblings who |ive together nust
be consi dered as one "househol d* for food stanp eligibility.
Food Stanmp Manual (FSM > 273.1(a)(2). 1In the petitioner's
case, the birth of the child whose father lives in the
househol d provi ded the parent/child and the sibling "link"
that elimnated the possibility of separate househol d status
for the father. Once the child was born, the Departnent was
required by law to consider the incone and resources of the
child s father in determining the food stanp eligibility of
t he entire househol d.

In determning this incone, the regul ations establish a
two-part test--"gross incone" and "net incone". The gross
incone limt is 130% of the federal poverty |level for each
househol d size. Once a househol d passes the gross incone

test, they are then subject to the net inconme test. Food
Stanp Manual > 273.9(a). In the petitioner's case, based on

the father's gross earnings fromenpl oynent and on the

petitioner's ANFC benefits,1 t he Departnent determ ned that
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t he househol d' s i ncone exceeded t he above gross incone

maxi mum  The petitioner takes no issue either with the
Departnent's cal cul ati ons regardi ng her househol d' s gross
income or with the applicable federal poverty |evel guidelines
used by the Departnent. The petitioner naintains; however,
that the Departnent should exclude from her househol d i ncone

t he amount of the father's wages that are assigned and
deducted for the support of a prior-born child who does not

live with himand the petitioner.

Food Stanmp Manual > 273.9(b) defines incone as

all inconme fromwhatever source excluding only itens
specified in paragraph (c) of this section.” Food Stanp
Manual > 273.9(b)(1)(i) specifies that ". . . earned incone
shall include . . . all wages and sal aries of an enpl oyee."

The hearing officer finds nothing in the regul ations that
al l ows pre-existing child support paynents to be either

"excl uded" or "deducted" from countable household i ncone. See

Food Stanmp Manual > 273.9(c) and (d).2

Thus, it appears that the Departnent's determnation in

this matter is wholly in accord with the food stanp
regulations.3 By law, therefore, the board nust affirmthe

Departnent's decision. 3 V.S. A 5> 3091(d) and Food Stanp Fair

Hearing Rules No. 17.
FOOTNOTES
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1Because the father is enployed, he and the common
child are not subject to the sibling deem ng provisions of the
ANFC program Thus, the petitioner and her other children
remai n eligible for ANFC

2Usual deductions for taxes, FICA, etc. are made through
a "standard deduction” in the net-incone eligibility test.

See Food Stanp Manual > 273.9(d).

3Because it determned the petitioner's household to be
over-incone, the Departnent did not consider the father's
"resources". However, the father stated he has about
$10,000.00 in equity in a piece of land separate fromthe
famly's home. Since the maximumin all owabl e resources for

food stanps is $3,000.00 (see Food Stanp Manual > 273.8(b)),
it appears that the petitioner is ineligible for benefits
regardl ess of the father's incone.
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